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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 

 
GR CASE NO. 2711/2014 

 
U/S. 498(A) I.P.C 

 
STATE 

VS 

 Basiruddin Sk @ Bassaddi Sk 

 

PRESENT: PRASENJIT DAS, 

JUDICIAL MAGISTRATE FIRST CLASS, 

DHUBRI 

 

 
A P P E A R A N C E S:  
 
Astt. P. P. FOR THE STATE: A. Paul 

ADV. FOR THE DEFENCE: A. Islam 

DATE OF EVIDENCE: 09.08.2018, 20.09.2018, 14.02.2019 

STATEMENT OF DEFENCE: 06.04.2019 

DATE OF ARGUMENT: 06.04.2019 

DATE OF JUDGMENT: 10.04.2019 
 

 

                J U D G M E N T 
 

1. The brief facts of the prosecution case as revealed from the ejahar is that the 

informant married accused Basiruddin Sk as per Islamic law and after 

marriage she started living in the matrimonial house. She lived peacefully for 

one year and thereafter, she gave birth to a baby girl Saiyada Yeasmin and 

after the birth of the said girl child the accused persons named in the ejahar 

namely Bassaddi Sk,  @ Bosiruddin Sk, Bohagjan Bewa and Aminur Rahman 

who are husband, mother-in-law and father-in-law of the complainant 

showed dis-satisfaction and since then she was physically and mentally 

tortured and on 02.05.2014 her husband and her mother-in-law committed 

marpit upon her, drove her out from the matrimonial house and complainant 

took shelter in her father’s house. It is further stated that on 17.05.2014 at 

Berbhangi Gaon Panchayat there was an agreement signed with the accused 
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persons for not committing cruelty upon her but on 02.06.2014 the accused 

persons asked her to bring Rupees Two Lacs from her father for business 

purpose and the father of the informant after getting his land in mortgage 

gave Rupees One Lac to the accused persons on 07.06.2014 and received 

the promissory note. It is further stated that on 18.06.2014 accused persons 

asked the informant to bring Rupees One Lac and on her refusal she was 

ousted from matrimonial house. As such, complaint was filed before Hon’ble 

Chief Judicial Magistrate, Dhubri and the same was forwarded to O/C 

Tamarhat P.S. for registration of the case and said ejahar was registered as 

Tamarhat P.S. Case No. 116/2014 u/s. 406/498(A)/34 I.P.C. against accused 

persons named in the ejahar. 

2. The police took up the investigation and on completion of investigation, 

submitted charge sheet u/s. 498(A) I.P.C. against accused Basiruddin Sk @ 

Bassaddi Sk only. 

3. On appearance of the accused before this court, bail was granted to him vide 

the order dated 13.08.2014 and vide order dated 02.02.2017 copy was 

furnished and charge u/s. 498(A) I.P.C. was framed, read over and explained 

to the accused to which he pleaded not guilty and claimed to be tried. 

4. During the trial, the prosecution side examined five witnesses including the 

I.O. Prosecution thereafter closed its evidence. Statement of defence of the 

accused was recorded u/s. 313 Cr.P.C. Defence adduced no evidence. 

5. Heard learned counsels for the prosecution and defence. 

6. FOLLOWING POINTS WERE SET UP FOR DETERMINATION:- 

(a) Whether the accused person subjected the informant, Nurjahan Bibi to cruelty 

in demand of Rupees Two Lacs and ultimately drove her out from the 

matrimonial house and thereby committed an offence punishable under 

section 498(A) of Indian Penal Code? 

7. DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS:- 

7.1. PW-1, Md. Samsul Hoque who is co-villager stated that he knows the accused as 

well as the informant. He stated that they led conjugal life for 2½ -3 years and 

thereafter, quarrel took place between them in regular intervals but he cannot 

say the reason for the said quarrel. But he later heard that the accused assaulted 

the informant and drove her away from her matrimonial house and since then, 

informant is staying at her parental house. He further stated that accused sent 
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him along with five other persons for settlement of the dispute but no settlement 

was reached. He further stated that accused married another woman but the 

said woman has left the accused person by divorcing him. 

       In his cross-examination it is revealed that he is an eye-witness to the 

quarrel between the accused and the informant. 

7.2. PW-2 is Asaruddin Sk who is a co-villager and knows the accused as well as the 

informant. He also stated that the same facts as stated by PW-1 in his cross-

examination in chief. 

        In his cross-examination it is revealed that the informant was not willing to 

stay with the accused because accused used to beat her. 

7.3. PW-3 is the informant, Nurjahan Bibi who stated that she filed the ejahar against 

her husband whom she married in 2011 and a child namely Sahida Yeasmin was 

born out of the wedlock. She stated that due to birth of the girl child her husband 

demanded Rupees Two Lacs by committing marpit upon her. But her father sold 

land and gave Rupees One Lac to her husband and by way of written agreement 

settlement was reached between them. After sometime her husband again 

tortured her and drove her away. She further stated that her husband is married 

to another woman about one year ago. But the said woman has eloped with 

another man. 

       In her cross-examination she revealed that earlier a case under section 

498(A) I.P.C. was compromised between them with the help of advocates and 

also that she filed a case for maintenance also against the accused/husband. 

7.4. PW-4 is Amjad Ali who is the father of the informant who stated that her daughter 

was tortured by the accused as she gave birth to a female child and also 

demanded Rupees Two Lacs from her out of which he gave Rupees One Lac and 

accused agreed to lead conjugal life with his daughter for which an agreement 

was also executed. But later the accused again demanded Rupees One Lac and 

ousted his daughter along with the girl child. 

       In his cross-examination it is revealed that police did not visit them in order 

to record statement of his daughter as well as his. 

7.5. PW-5, the Investigating Officer submitted that he filed charge sheet against the 

accused person u/s. 498(A) I.P.C. 

7.6. In the Statement of defence the accused stated that the case is a false one as 

his wife wanted him to be a ghar-jamai and on his refusal she went to her father’s 

house. 
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7.7. In the F.I.R. the complainant has made allegation against her father-in-law as 

well as her mother-in-law but not a single word has been uttered by her in her 

testimony in Court. The accused and the informant earlier reached compromise 

under a 498(A) I.P.C. case as revealed from the evidence of the informant is a 

relevant fact. From PW-1 to PW-4 everyone has stated accused used to torture 

the complainant and for the said reason she is living in her father’s house. No 

doubt section 498(A) is a continuing offence but the question is whether the 

present is FIR filed before or after the compromise reached in an earlier case 

under section 498(A) IPC as deposed by PW3, informant.  No particulars of the 

earlier case is given by the prosecution as well as defence. But when the F.I.R is 

compared with the evidence of informant, PW-3, then there appears to be sharp 

contradiction. I, therefore find that the evidence of the informant did not inspire 

confidence although all the witnesses have given incriminating evidence against 

the accused. Hence, I give the accused the benefit of doubt and as such the 

accused is acquitted of the charges levelled against him and set forth at liberty. 

Point for determination goes against the prosecution. The bail bonds of the 

accused shall remain in force for a period of 6 months in view of section 437-A 

Cr.P.C. 

O R D E R 

The accused is acquitted of the charge against him as the prosecution evidence 

including the informant did not inspire confidence. The accused is given the 

benefit of doubt. Accordingly, the accused Basiruddin Sk @ Bassaddi Sk is 

acquitted of the charge u/s. 498(A) I.P.C. against him and set forth at liberty 

forthwith. 

The bail bonds against the accused shall remain in force for a period of 6 months 

in view of section 437-A Cr.P.C. 

Given under my hand and seal of this Court on this the 10th day of April, 2019. 

 

 
                                                                        Prasenjit Das, AJS 

                                                                 Judicial Magistrate First Class          

        Dhubri 
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A P P E N D I X 
 

1. Prosecution Witnesses:  

 PW-1: Md. Samsul Hoque 

 PW-2: Asaruddin Sk 

 PW-3: Nurjahan Bibi 

 PW-4: Amjad Ali 

 PW-5: S.I Jiban Chandra Sarkar (I.O) 

 

2. Defence Witnesses: None. 

 
3. Court Witness: None.  

4. Prosecution Exhibits: 

 Ext.-1: F.I.R. 

 Ext.-1(1), 1(2) & 1(3): Signatures of the informant. 

 Ext.-2: Charge-sheet. 

 Ext.-2(1): Signature of I.O. 

 

5. Defence Exhibits: Nil. 

 

 

 

                       Prasenjit Das 

                                                               Judicial Magistrate First Class,     

                                                                           Dhubri 

 

 

 


